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PER CURIAM.

Pantiff gopeds as of right a jury verdict of no cause of action in favor of defendants, Dr.
Charles Papp and Dickinson County Memoria Hospitd, in this medical malpractice case. We affirm.

This case concerns the tragic degth of four-year-old Katelyn Blagec, who had a shunt placed in
her brain shortly after she was born. At trid, testimony established that the child was brought to the
emergency room at Dickinson County Memoriad Hospita, where she was treated by Dr. Papp, who
quickly made a diagnosis of shunt mafunction. Dr. Papp placed a teephone cdl to the child's
neurosurgeons in Green Bay, Wisconan and, following a return telephone cdl, immediately ordered a
CAT scan and then reported the results back to the neurosurgeons. Approximately one-haf hour later,
the child was placed in an ambulance to be trangported for further trestment to the neurosurgeons in
Green Bay. While en route, the child went into respiratory arrest and died the following day.

One of the principal issues at trial concerned who made the decison to order the CAT scan, a
procedure that caused delay in the child's transport to Green Bay, and which alegedly contributed to
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her death. Although Dr. Papp claimed that he was directed to perform the procedure by Dr. Weinshd,
one of the neurosurgeons in Green Bay, Dr. Weinshel denied doing so; plaintiff theorized that Dr. Papp
made the decison to perform the procedure on his own.

On apped, plantiff first contends that the trid court erred in denying her maotion for a new trid
on the ground that the jury’s verdict was againg the great weight of the evidence. The trid court’s
decison on such a motion will not be reversed on gpped absent an abuse of discretion. MCR
2.611(A)(1)(e); Rice v IS Manufacturing, Inc, 207 Mich App 634, 637; 525 NW2d 533 (1994).

Here, the trid court did not abuse its discretion, in our judgment, in denying plaintiff’s motion for
anew trid. Although plaintiff presented evidence tending to indicate that Dr. Papp ordered the CAT
scan on his own, ddayed in reporting the results, and faled to have an ambulance ready in a timey
manner to transport the child, defendants presented conflicting evidence on each of these issues, as well
as testimony that Dr. Papp complied with the standards of care for an emergency room physician. The
jury was entitled to believe the witnesses that it found credible. Rossien v Berry, 305 Mich 693, 701; 9
NW2d 895 (1943). Viewing the record as a whole, we cannot agree that the jury’s verdict was
contrary to the great weight of the evidence.

Concerning responsibility for the CAT scan, asde from Dr. Papp’s own testimony that he was
ordered by Dr. Weinshd’s office to get a CAT scan and report back with the results, the child’s mother
aso tedtified that Dr. Pgpp told her at the time that he had been ordered by Green Bay to proceed with
the CAT scan. Moreover, while Dr. Weinshd denied giving such orders, he aso admitted that he
would have recommended taking a CAT scan in a Situation such as that presented that day. Based on
this evidence, the jury could reasonably have concluded that Dr. Papp was merely following orders to
perform the CAT scan.

Concerning alleged delays on Dr. Papp’s part, again there was evidence from which the jury
could have found that a timely report of the CAT scan results had been made. Faintiff focuses on the
fact that there was approximately a one-hdf hour delay before notifying Dr. Weinshd'’s office of the
results. However, Dr. Papp testified that, once the patient was returned to the emergency department
from the CAT scan department, he went down to radiology to view the films with the radiologist, who
looked at the pictures, took measurements, and |ooked to see whether there were other problems going
on in the brain. Dr. Papp tedtified that, prior to making the call back to Dr. Weinshd'’s dfice, it was
necessary to assess the child's condition, so this could be reported as well. Dr. Papp testified that he
did not delay hiscdl to Dr. Weinshd, and that any delay was due to gathering dl the information needed
to report back. Defendant’s expert aso testified that the reporting back of the results of the CAT scan
complied with the stlandard of care of an emergency room doctor. From this testimony, the jury could
have concluded that there was no undue delay in reporting the results back to Dr. Weinshe’ s office.

Finaly, the jury could have found that Dr. Papp made reasonable efforts to ensure that an
ambulance was avalable in atimely matter. The ambulance was called at 9:26 am. and ingtructed to
arrive by about 10:00 am. Dr. Papp had estimated the time for the CAT scan at one hour, and
esimated that the child would not be ready to depart until thistime. Defendant’ s expert testified that



this notification to the ambulance company was reasonable and Dr. Papp testified that it was hisintent to
transfer the patient as quickly as he could.

Maintiff dso contends that the trid court erred in its evidentiary rulings, thereby depriving her of
afar trid. A trid court’s decison whether to admit or exclude evidence is reviewed for an abuse of
discretion. Poirier v Grand Blanc Twp (After Remand), 192 Mich App 539, 546; 481 NW2d 762
(1992). Wefind no abuse of discretion herein thetrid court’s evidentiary rulings.

Fird, the trid court did not abuse its discretion in admitting Dr. Weinshdl’ s testimony concerning
whether he would have recommended a CAT scan under the circumstances presented.  Contrary to
plantiff’s argument, the testimony was not speculative where Dr. Weinshel had reviewed Dr. Papp's
deposition testimony and the child's medica records, and gave no indication that he needed additiona
information in order to render an informed opinion. Moreover, the testimony was relevant in light of the
dispute over whether Dr. Papp had been directed by Dr. Weinshd to perform the CAT scan. While
the testimony may have tangentialy touched on the ‘standard of care’ issue, it is aso necessary to look
a the context in which it was given. Defendants theory was that Dr. Papp was directed by Dr.
Weinshd to order the CAT scan. Immediately before the testimony in question, defendant attempted to
edtablish this fact by questioning the witness about the telephone cal between Dr. Papp and Dr.
Weinshd’s nurse as it related to the CAT scan.  Clearly, the testimony here goes to the main disputed
issue in the case, to wit, who in fact ordered the CAT scan procedure. Dr. Weinshd’ s testimony that it
would be something that he would recommend under the circumstances made it more probable that
Dr. Papp’ s theory was true.

Finaly, we are not persuaded that the probative value of the evidence was substantialy
outweighed by the danger of unfair prgudice, MRE 403, particularly in light of the tria court’s limiting
ingruction explaining that the issue in the case was the standard of care for an emergency room doctor,
but that Dr. Weinshd was not an emergency room doctor. The trid court dso explained that the
standard of care for a neurosurgeon was not a issue in this case.

Pantiff dso contends that the trid court erred in excluding a portion of Dr. Weinshd’'s
testimony concerning his criticism of the timing of various events occurring in the emergency room.
While reasonable minds perhaps can disagree on the propriety of this determination, we cannot
conclude that the trial court abused its discretion in this regard, consdering that Dr. Weinshd admittedly
was unfamiliar with the gpplicable sandard of care for emergency room physcians. While he was
critica of the timing of what occurred, he dso quaified this criticism by assarting that he didn’'t know
what was involved “ up there’ and that he had never worked in asmal hospital emergency room.

Findly, plantiff contends tha the trid court erred in admitting a portion of Dr. Canady’s
testimony. Contrary to what plaintiff argues, the testimony did not involve a comment on the applicable
gandard of care for an emergency room physician. Indeed, Dr. Canady specificdly disclamed any
knowledge on this particular issue. Dr. Canady made it clear that her testimony smply addressed the
management of the child from the perspective of aneurosurgeon. There waslittle likelihood that the jury
was confused by the testimony considering the trid court’s repested cautionary instructions concerning
the applicable standard of care.



Affirmed.
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! Defendant-hospital’ s liability was predicated on an agency theory.



